# 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent anckjrademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCICET NO. 



CONFIRMATION NO. 



09/476,448 



12/30/1999 



STUART LEE BRESLOW 



4034-46 



7867 



7590 



06/21/2004 



LESLIE GLADSTONE RESTAINO ESQ. 

BROWN RAYSMAN MILLSTEIN FELDER & STEINER LLP 

163 MADISON AVENUE 

POBOX 1989 

MORRISTOWN, NJ 07962-1989 



EXAMINER 



RUDY, ANDREW J 



ART UNIT 



PAPER NUMBER 



3627 



DATE MAILED: 06/21/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



4' 



PTO-90C (Rev. 10/03) 




Application No. 



Applicant(s) 



09/476,448 



BRESLOW ET AL 



Office Action Summary 



Examiner 



Art Unit 



Andrew Joseph Rudy 



3627 



« The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wilt be considered timely. 

If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 



3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 1 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1,15.16.19-21,23,26-39 and 41-64 is/are pending in the application. 

4a) Of the above claim(s) 29-39 and 41-64 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6M Claim(s) 1,15.16,19-21.23 and 26-28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) I3 Claim(s) 41-64 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 17 July 2003 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the international Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Status 



1)13 Responsive to communication(s) filed on 7/17/03 & 1/9/04 . 
2a)[§] This action is FINAL. 2b)D This action is non-final. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) M Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 



4) O Interview Summary (PTO-413) 



5) ED Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



Paper No(s)/Mail Date. 



Paper No(s)/Mail Date 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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Art Unit: 3627 

DETAILED ACTION 

Election/Restrictions 

1 . Newly submitted claims 41-64 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: Each grouping constitutes a 
separate invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 41-64 withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

It is noted Applicant on January 9, 2004 contested the previous Office Action regarding 
this matter. These REMARKS and subsequent ones regarding support in the specification for 
these additional claims is not persuasive. Claims 29-39 remain withdrawn from consideration. 

Drawings 

2. The drawings were received on July 17, 2003. These drawings are acceptable. 

Claim Rejections - 35 VSC § 103 

3. The previous rejection is withdrawn pursuant to Applicant's Amendment and associated 
Remarks. 

4. Claims 15, 16, 19-21, 23, 26, 27 and 28 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Breen et al., US 6,615,188. 
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Breen discloses an on-line system allowing a client to trade financial instruments, e.g. a 
security or stock, over a computer network comprising a brokerage interface means 60, quote 
server80, trading system means 14 programmed with business rules, e.g. col. 10, lines 1-38, 
providing server means, e.g. 50, connecting means 16, a mainframe computer means, e.g. 56, 
trading system means, e.g. 68. Breen does not specifically disclose a connecting server means 
and the term interactive, though it broadly may be considered as such. However, having an 
interactive system along with a server connecting a mainframe computer to a provider server 
means has been common knowledge in the computer system art. To have provided such for the 
computer system of Breen would have been obvious to one of ordinary skill in the art. The 
motivation for doing such would have been to have provided an interconnected and functioning 
network to execute trades. It is noted that the providing server means also functions as an 
advisor computer means as it provides for correction of error, e.g. cols. 12-13 lines 52-19, 
price/cost of stock and account balance. 

5. A further pertinent reference of interest in noted on the attached PTO-892. Applicant's 
Information Disclosure Statement has statement has been reviewed. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Joseph Rudy whose telephone number is 703-308-7808. 
The examiner can normally be reached on Tuesday thru Friday, 7:30 a.m until 6 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Robert Olszewski can be reached on (703) 308-5183. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




